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§570.902

(a) The requirement described at
§570.200(a2)(3) that, consistent with the
primary objective of the Act, not less
than 70 percent of the aggregate
amount of CDBG funds received by the
recipient shall be used over the period
specified in its certification for activi-
ties that benefit low and moderate in-
come persons;

(b) The requirement described at
§570.200(a)(2) that each CDBG assisted
activity meets the criteria for one or
more of the national objectives de-
scribed at §570.208;

(c) All other activity eligibility re-
quirements defined in subpart C of this
part;

(d) For entitlement grants and non-
entitlement CDBG grants in Hawaii,
the submission requirements of 24 CFR
part 91 and the displacement policy re-
quirements at §570.606;

(e) For HUD-administered Small Cit-
ies grants in New York, the citizen par-
ticipation requirements at §570.431, the
amendment requirements at §570.427,
and the displacement policy require-
ments of §570.606;

(f) For Insular Areas Program grants
only, the application and amendment
requirements at §570.440, the citizen
participation requirements at §570.441,
the displacement policy requirements
of §570.606, and the lead-based paint re-
quirements of 24 CFR 35.940;

(g) The grant administration require-
ments described in subpart J;

(h) Other applicable laws and pro-
gram requirements described in sub-
part K; and

(i) Where applicable, the require-
ments pertaining to loan guarantees
(subpart M) and urban renewal comple-
tions (subpart N).

[63 FR 34466, Sept. 6, 1988, as amended at 60
FR 1917, Jan. 5, 1995; 60 FR 56917, Nov. 9, 1995;
72 FR 12536, Mar. 15, 2007; 72 FR 46371, Aug.
17, 2007]

§570.902 Review to determine if
CDBG-funded activities are being
carried out in a timely manner.

HUD will review the performance of
each entitlement, HUD-administered
small cities, and Insular Areas recipi-
ent to determine whether each recipi-
ent is carrying out its CDBG-assisted
activities in a timely manner.

24 CFR Ch. V (4-1-13 Edition)

(a) Entitlement recipients and Non-enti-
tlement CDBG grantees in Hawaii. (1) Be-
fore the funding of the next annual
grant and absent contrary evidence
satisfactory to HUD, HUD will consider
an entitlement recipient or a non-enti-
tlement CDBG grantee in Hawaii to be
failing to carry out its CDBG activities
in a timely manner if:

(i) Sixty days prior to the end of the
grantee’s current program year, the
amount of entitlement grant funds
available to the recipient under grant
agreements but undisbursed by the
U.S. Treasury is more than 1.5 times
the entitlement grant amount for its
current program year; and

(ii) The grantee fails to demonstrate
to HUD’s satisfaction that the lack of
timeliness has resulted from factors
beyond the grantee’s reasonable con-
trol.

(2) Notwithstanding that the amount
of funds in the line of credit indicates
that the recipient is carrying out its
activities in a timely manner pursuant
to paragraph (a)(1) of this section, HUD
may determine that the recipient is
not carrying out its activities in a
timely manner if:

(i) The amount of CDBG program in-
come the recipient has on hand 60 days
prior to the end of its current program
year, together with the amount of
funds in its CDBG line of credit, ex-
ceeds 1.5 times the entitlement grant
amount for its current program year;
and

(ii) The grantee fails to demonstrate
to HUD’s satisfaction that the lack of
timeliness has resulted from factors
beyond the grantee’s reasonable con-
trol.

(3) In determining the appropriate
corrective action to take with respect
to a HUD determination that a recipi-
ent is not carrying out its activities in
a timely manner pursuant to para-
graphs (a)(1) or (a)(2) of this section,
HUD will consider the likelihood that
the recipient will expend a sufficient
amount of funds over the next program
year to reduce the amount of unex-
pended funds to a level that will fall
within the standard described in para-
graph (a)(1) of this section when HUD
next measures the grantee’s timeliness
performance. For these purposes, HUD
will take into account the extent to
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which funds on hand have been obli-
gated by the recipient and its sub-
recipients for specific activities at the
time the finding is made and other rel-
evant information.

(b) HUD-administered Small Cities pro-
gram in New York. The Department
will, absent substantial evidence to the
contrary, deem a HUD-administered
Small Cities recipient in New York to
be carrying out its CDBG-funded ac-
tivities in a timely manner if the
schedule for carrying out its activities,
as contained in the approved applica-
tion (including any subsequent amend-
ment(s)), is being substantially met.

(c) Insular Areas recipients. (1) Before
the funding of the next annual grant
and absent contrary evidence satisfac-
tory to HUD, HUD will consider an In-
sular Areas recipient to be failing to
carry out its CDBG activities in a
timely manner if:

(i) Sixty days prior to the end of the
grantee’s current program year, the
amount of Insular Area grant funds
available to the recipient under grant
agreements but undisbursed by the
U.S. Treasury is more than 2.0 times
the Insular Area’s grant amount for its
current program year; and

(ii) The grantee fails to demonstrate
to HUD’s satisfaction that the lack of
timeliness has resulted from factors
beyond the grantee’s reasonable con-
trol.

(2) Notwithstanding that the amount
of funds in the line of credit indicates
that the Insular Area recipient is car-
rying out its activities in a timely
manner pursuant to paragraph (c)(1) of
this section, HUD may determine that
the recipient is not carrying out its ac-
tivities in a timely manner if:

(i) The amount of CDBG program in-
come the recipient has on hand 60 days
prior to the end of its current program
year, together with the amount of
funds in its CDBG line of credit, ex-
ceeds 2.0 times the Insular Area’s grant
amount for its current program year;
and

(ii) The grantee fails to demonstrate
to HUD’s satisfaction that the lack of
timeliness has resulted from factors
beyond the grantee’s reasonable con-
trol.

(3) In determining the appropriate
corrective action to take with respect

§570.903

to a HUD determination that a recipi-
ent is not carrying out its activities in
a timely manner pursuant to para-
graphs (c)(1) or (c)(2) of this section,
HUD will consider the likelihood that
the recipient will expend a sufficient
amount of funds over the next program
year to reduce the amount of unex-
pended funds to a level that will fall
within the standards described in para-
graphs (c)(1) and (2) of this section
when HUD next measures the grantee’s
timeliness performance. For these pur-
poses, HUD will take into account the
extent to which funds on hand have
been obligated by the recipient and its
sub-recipients for specific activities at
the time the finding is made and other
relevant information.

(4) If a recipient is determined to be
untimely pursuant to paragraphs (c)(1)
or (¢)(2) of this section in one year, and
the recipient is again determined to be
untimely in the following year, HUD
may reduce the recipient’s next grant
by 100 percent of the amount in excess
of twice the Insular Area’s most recent
CDBG grant, unless HUD determines
that the untimeliness resulted from
factors outside of the grantee’s reason-
able control.

(5) The first review under paragraphs
(c)(1) and (c)(2) of this section will take
place 60 days prior to the conclusion of
the Fiscal Year 2006 program year.

[63 FR 34466, Sept. 6, 1988, as amended at 60
FR 56917, Nov. 9, 1995; 72 FR 12536, Mar. 15,
2007; 72 FR 46371, Aug. 17, 2007]

§570.903 Review to determine if the
recipient is meeting its consoli-
dated plan responsibilities.

The consolidated plan, action plan,
and amendment submission require-
ments referred to in this section are in
24 CFR part 91. For the purpose of this
section, the term consolidated plan in-
cludes an abbreviated consolidated
plan that is submitted pursuant to 24
CFR 91.235.

(a) Review timing and purpose. HUD
will review the consolidated plan per-
formance of each entitlement, Insular
Areas, and Hawaii HUD-administered
Small Cities grant recipient prior to
acceptance of a grant recipient’s an-
nual certification under 24 CFR
91.225(b)(3) to determine whether the
recipient followed its HUD-approved
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